ORDINANCE 2006-B

AN ORDINANCE OF THE BOARD OF DIRECTORS OF THE NORTH OF THE RIVER
MUNICIPAL WATER DISTRICT SETTING THE CAPITAL FACILITIES FEES FOR
DEVELOPMENT WITHIN ITS RETAIL SERVICE

WHEREAS, the North of the River Municipal Water District is a Municipal Water District
organized under Water Code section 71000 et seq.; and

WHEREAS, this District has the authority, pursuant to Chapter 5 of Division 1 of Title 7 of the
Government Code (section 66000 et seq.), Article 4 of Chapter 6 of Part 3 of
Division 5 of the Health and Safety Code (section 5470 et seq.), and Part 5 of
Division 20 of the Water Code (section 71590 et seq.), to levy fees upon new
development projects to help defray the cost of facilities needed to serve such
projects with water; and

WHEREAS, this District has previously enacted Ordinance 96-B on April 17, 1996,
establishing Capital Facilities Fees for all development within its retail service
area at the rate of $1,587 per acre of residential development (currently
$2,234.26, as adjusted for inflation per Ord. 96-B) and $907 per acre of
industrial/commercial development (currently $1,277.17, as adjusted for inflation
per Ord. 96-B) to fund expansion of the water treatment plant of Improvement
District #4 of the Kern County Water Agency and to fund the cost of developing
one additional water well, both of which were deemed to be the most cost
effective and reliable means of providing water supply to meet the demands of
future growth within the District’s retail service area; and

WHEREAS, Government Code section 66006(b) requires that this District periodically review
its Capital Facilities Fees by reviewing the estimated cost of the required capital
facilities and the relationship between the need for such facilities and the impacts
of the various types of development pending or anticipated within the District for
which the fee is charged; and

WHEREAS, such periodic review of the water supply and conveyance component of the
District's existing Capital Facilities Fees has been conducted by District staff,
said review having revealed the following: (1) That the District has entered into a
contract with the Kern County Water Agency (KCWA) for an additional retail and
wholesale water supply, (2) That the additional retail water supply contracted for
by the District is 1,000 acre-feet per year, (3) That the anticipated cost for the
District's share of additional retail water supply is $2,491 per acre-foot; and

WHEREAS, itis fair and equitable for the ongoing annual financing cost for the repayment of
the District’s retail share of the bonded indebtedness financed through the Kern
County Water Agency, to be supplemented by the existing retail customer rate
base in advance of full development use of the additional contract water supply,
in a similar manner to the then undeveloped property helping to pay for the bond
repayment through their property taxes, for the original treated water supply and
transmission facilities which benefited the then developed properties; and



WHEREAS, this project is statutorily exempt in accordance with Section 15273(a)(4), as the
funds obtained for the construction of the Capital Facilities Projects as described
in the staff report are to replace the capacity of NORMWD District Wells #1 and
#2, which have become unusable for water supply to the District’s existing reta|l
service area; and

WHEREAS, a Public Hearing was held by the Board of Directors of this District at a Regular
- Board Meeting held on July 31, 2006, as to the advisability of increasing the
Capital Facilities Fees for water supply and conveyance facilities imposed upon
new development in the District's retail service area; notice of the time and place
of which in the form attached hereto as Exhibit A was duly published in
accordance with section 6062a and 66001a of the Government Code, as
indicated in the proof of publication attached hereto as part of Exhibit A; and

WHEREAS, in light of the foregoing, the Board of Directors finds and determines as follows:

A After considering District's staff report of June 15, 2006, and public
testimony, the Board finds that reasonably anticipated new residential development and new
industrial/commercial development in the District’s retail service area at build-out will require an
additional water supply of 1,000 acre-feet; and

B. The Dlstrlct has contracted W|th the Kern County Water Agency to in
essence construct the facilities necessary to deliver the additional 1,000 acre-foot water supply
- contracted for; and, to deliver such water supply; and

C. New development should contribute to the anticipated cost of future water
supply and conveyance capital facilities necessary to provide water supply to such development
by means of a Capital Facilities Fee imposed on all new residential, industrial/commercial, or
any other development, within the District's retail service area; and

D. That it is fair and equitable that new development within the District’s
retail service area pay for the cost of additional water supply which must be obtained in order to
meet anticipated growth in the retail service area; and

E. That it is fair and equitable for the ongoing annual financing cost for the
repayment of the District’s retail share of the bonded indebtedness financed through the Kern
County Water Agency, be supplemented by the existing retail customer rate base, in advance
of full development use of the additional contract water supply; and

F. The facts sets forth in the report of District staff establish that there are
reasonable relationships between (a) the fees used and the type of development projects on
which the fee will be imposed; (b) the contractual commitment made to acquire the additional
water supply; (c) the type of development project on which the fee will be imposed; and (d) the
amount of the proposed fee and the cost of the additional water supply needed to serve the new
developments on which the fee is imposed; and

G. . The Capital Facilities Fee to be collected pursuant to this Ordinance shall
only be utilized to help fund the cost of additional water supply facilities required under the
Water Supply Contract with the Kern County Water Agency, which will provide an additional
1,000 acre-feet of water supply at an estimated cost of $2,491 per acre foot of contracted water
supply treatment and transmission capability; or such other necessary water supply facilities
identified by the Board of Directors upon periodic review of the Capital Facilities Fee; and




H. Developmental water demand within the District is estimated at 3.5 acre
feet per gross acre for residential development and 2.0 acre feet per gross acre for
- commercial/industrial development; and

L The estimated capital cost for the District's retail allocation of an
additional 1,000 acre-feet is $2,491,000, resulting in a Capital Facilities Fee of $8,718 per gross
acre for residential development and $4,982 per gross acre for commercial/industrial
development.

NOW THEREFORE BE IT ORDAINED by the BOARD OF DIRECTORS of the NORTH OF
THE RIVER MUNICIPAL WATER DISTRICT as follows:

1. Definitions.
(a) “Retail Service Area” means the area which
receives retail water service directly from North of
the River Municipal Water District.

(b) “‘New Development” means construction of
any residential, commercial, and industrial building,
or any other project, which will require any kind of
potable and/or fire water service from the District
within its Retail Service Area.

2. Imposition of Fee. A Capital Facilities Fee in the
amount of $8,718 per gross acre of residential
development and $4,982 per gross acre of
commercial/industrial development is hereby
imposed upon all parcels in the Retail Service Area
on which any new development takes place. The
fee shall be due and payable in full, at the time an
application for water service is received, said
activity to take place prior to the issuance of a
building or grading permit, and prior to the
commencement of construction and/or use. The
General Manager of the District, or his designee,
shall be responsible for determining the amount of
such fee for any particular new development,
collecting such fee, and prorating the fee among
subdivided parcels.

3. Use of Fee. The Capital Facilities Fees shall be
used solely to help fund the cost of additional water
supply facilities required under the Water Supply.
Contract with the Kern County Water Agency,
which will provide an additional 1,000 acre-feet of
water supply at an estimated cost of $2,491 per
acre foot of contracted water supply treatment and
transmission capability; or such other necessary
water supply facilities identified by the Board of
Directors upon periodic review of the Capital
Facilities Fee; including uses such as all attendant



legal, engineering and financing costs thereof, and
to meet additional demand for water in the retail
service area as determined by the Board of
Directors and for no other purpose whatsoever.

Fee Review. At the Board of Directors’ regular
meeting in August of each year, the General
Manager in consultation with the District's Engineer
shall provide the accounting information required by
section 66006(b) of the Government Code and
review the estimated cost of the described capital
facilities and the reasonable relationship between
the need for such facilities and the impacts for the
various types of development pending or
anticipated and for which this fee is charged. The
General Manager shall report his findings to the
Board of Directors at such meeting and recommend
any adjustment to Capital Facilities Fees or other
action as may be needed, including refunds as
provided in subpart (e) of section 66001 of the
Government Code.

Annual Fee Increase. Notwithstanding the fee
review described in item #4 above, effective July 1,
of each succeeding year, the Capital Facilities fees
shall increase by the same aggregate percentage
interest rate then being paid upon the bonded
indebtedness incurred by the Kern County Water
Agency for the construction of the expanded water
treatment and transmission facilities described
within the September 2005, Water Supply Contract
between the District and KCWA.

Unpaid Fees. The District shall not approve any
request for water service to a new development if
the applicable Capital Facilities Fees are not paid.



This Ordinance was duly PASSED and ADOPTED by the BOARD OF DIRECTORS of the
NORTH OF THE RIVER MUNICIPAL WATER DISTRICT, 4000 Rio Del Norte Street,
Bakersfield, California, at a REGULAR meeting thereof held on the 31st day of JULY, 2006.

AYES: DIRECTORS: cCross, Gage, Scoles, Townsend
NOES: None
ABSTAIN: ' None
ABSENT: None

Jﬁ SCOLé S,‘;%ESIDENTIBOARD OF DIRECTORS

| HEREBY CERTIFY that the above and foregoing Ordinance was PASSED and ADOPTED by
the BOARD OF DIRECTORS of the NORTH OF THE RIVER MUNICIPAL WATER DISTRICT,

Kern County, Califopmigd/on the and by the vote above stated.

. t
, SECRETARY/BOARD OF DIRECTORS

WILLIAM R.




EXHIBIT A

Notice of Public Hearing



PROOF OF PUBLICATION

The BAKERSFIELD CALIFORNIAN
P.0. BOX 440
BAKERSFIELD, CA 93302

NORTH OF THE RIVER MWD
4000 RIO DEL NORTE
BAKERSFIELD, CA 93308-1024

STATE OF CALIFORNIA
COUNTY OF KERN

Ad Number: 255857 PO #:
Edition: TBC Run Times 5
Class Code Legal Notices
Start Date  7/24/2006 Stop Date 7/28/2006
Billing Lines 33 Inches 198.92
Total Cost $ 298.35 Account 1NOR09
Billing NORTH OF THE RIVER MWD
Address 4000 RIO DEL NORTE
BAKERSFIELD,CA 93308-1024
Solicitor L.D.: 0
First Text

I AM A CITIZEN OF THE UNITED STATES AND A RESIDENT
OF THE COUNTY AFORESAID: I AM OVER THE AGE OF
EIGHTEEN YEARS, AND NOT A PARTY TO OR INTERESTED
IN THE ABOVE ENTITLED MATTER. I AM THE ASSISTANT
PRINCIPAL CLERK OF THE PRINTER OF THE BAKERSFIELD
CALIFORNIAN, A NEWSPAPER OF GENERAL
CIRCULATION, PRINTED AND PUBLISHED DAILY IN THE
CITY OF BAKERSFIELD COUNTY OF KERN,

'AND WHICH NEWSPAPER HAS BEEN ADJUDGED A
NEWSPAPER OF GENERAL CIRCULATION BY THE SUPERIOR
COURT OF THE COUNTY OF KERN, STATE OF CALIFORNIA,
UNDER DATE OF FEBRUARY 5, 1952, CASE NUMBER 57610;
THAT THE NOTICE, OF WHICH THE ANNEXED IS A PRINTED
COPY, HAS BEEN PUBLISHED IN EACH REGULAR AND
ENTIRE ISSUE OF SAID NEWSPAPER

AND NOT IN ANY SUPPLEMENT THEREOF ON THE
FOLLOWING DATES, TO WIT: 7/24/06

7/25/06

7/26/06

7/27/06

7/28/06
ALLINYEAR 2006

I CERTIFY (OR DECLARE) UNDER PENALTY OF PERJURY
THAT THE FOREGOING IS TRUE AND CORRECT.

DATED AT BAKERSFIELI{(;ALIF O@

T-938 06

NOTICEOFPUBLICHEARINGNorthoﬁheRlverMum

Ad Number 255857

NOTICE OF PUBLIC HEAKING
North. .of. the River, ~Municipal
‘Water District will hoid  public
"+ hearing for. the consideration of
piibli¢ tesﬁmony tega:ding
Ordinance - 2006:B.
Ordisiamce of ~the . Board’ of
Directors of the North of the
_River Municipal Water District
" Setting the  Capital Facilities Fees )
. for  Development’ Within it
'Retail ‘Service. Co' es of the

Ordiriance are -eficoliraged - 10
come to the hedring-and téstify.
Written comiments may-al§o be
 sent to North of the River

‘Municipal Water District, 4000
Rio.Dé Norle Street {.‘)ﬂdale CA

B celved by
“North' of. the River: ‘Mugiicipal
‘Water - District; by the' date’ and
time of the hiearirig. The hearing

- will take place at the offices of
North of the. River* Munidpal
‘Water - Distxict “at 5 00 pm on'
:Monday, July 31 2

July 24, 25, 26, 27 23 2006

. (255857) .




